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Report on SAP - Stability Pact Complementarity

Executive Summary

The Stabilisation and Association Process (SAP) – the policy framework of the European Union (EU) – and the Stability Pact (SP) – a key partner complementing this process particularly regarding regional cooperation – support South Eastern Europe (SEE) on its path towards stabilisation and integration into the European institutions. 

With its broad scope, the SP aims at overcoming the legacies of the conflicts of the 1990s and is horizontally including all countries of the region. It is a primarily political initiative to streamline existing efforts to assist SEE on its way to political, economic and security integration as well as to encourage and strengthen co-operation between the countries involved.

In relation to the SAP, the added value of the SP is particularly evident in: 

· Enhancing regional cooperation, thereby strengthening the regional component of the SAP (all core objectives); 

· Fostering regional ownership and eventually leadership, most visibly through full participation of the countries of the region in all SP activities (e.g. the network of free trade agreements or the Sava River Basin cooperation); 

· Acting as a political coordination forum for the main international players, thereby i.a. delivering important additional donor support and enhancing burden sharing in the jointly elaborated stabilisation efforts (e.g. infrastructure or security issues).

While SAP and SP are thus in general complementary by design, there are a number of specific ways in which the SP complements the SAP: 

· It can support specific SAP activities with a regional component and facilitate them; (e.g. creation of a regional network of free trade agreements);

· With its more encompassing approach, it can embed SAP activities into a wider context by enhancing regional dialogue on a specific subject; (e.g. overall security issues such as border management);

· In its design as a flexibility instrument, the SP can function as a "laboratory" for certain activities, and after generating sufficient political momentum in the region and among donors, help prepare the ground for regular EC or other solutions (e.g. ongoing energy network development). 

Within all of its core objectives - media, local democracy and cross-border cooperation, trade and investment, infrastructure and energy, organised crime, and population movements -, the SP has supported the region in meeting the conditions concerning regional cooperation set out in the SAP in various ways, which should be re-enforced at the upcoming Thessaloniki Summit as part of the overall EU conditionality set for SEE.
1.
Introduction

The Stabilisation and Association Process (SAP) – the policy framework of the European Union (EU) – and the Stability Pact (SP) – a key partner complementing this process particularly regarding regional cooperation – support South Eastern Europe on its path towards stabilisation and integration into the European institutions. A clear European perspective has been recognised as crucial in supporting necessary reform efforts in the region. Within the SP, the EU has granted this perspective to the countries of SEE for the first time in 1999. The SAP has reaffirmed this commitment and developed a process linked to conditions on the way to closer integration.

While SAP and SP thus pursue the same goal - supporting the countries of SEE on their way towards integration –, the measures used to advance this process are different, but mutually supportive. In order to ensure enhanced efficiency and complementarity, the GAERC of 19 November 2002 requested the SP to prepare a report on "the key tasks of ensuring enhanced complementarity to the EU's Stabilisation and Association Process, improved efficiency, and increased regional co-operation and ownership."
2.
The Stabilisation and Association Process and the Stability Pact

The Zagreb Summit of November 2000 converted EU’s regional approach into the SAP, which envisages Stabilisation and Association Agreements (SAAs) to be concluded under a principle of conditionality between the EU and the five countries of SEE involved, aiming to bring them closer to EU standards, e.g. meet the Copenhagen Criteria concerning democratic, economic and institutional reforms, precondition for eventual EU membership.

The three main instruments of the SAP are the SAAs, the CARDS programme, and the Autonomous Trade Measures (ATMs), giving exceptional asymmetric trade preferences to the five countries. The SAP also encompasses a forum for political dialogue and a regional dimension. By now, two out of five SAAs with the former Yugoslav Republic of Macedonia and Croatia have been finalised and are now pending ratification, while negotiations have commenced with Albania.

The close linkage of SP and the SAP has already been highlighted in the Zagreb Declaration, stressing "the important contribution made by the SP to the implementation of reforms, economic development and the strengthening of regional security and cooperation." Within the SAP, the EU requires the countries of SEE to engage in regional cooperation in general, with emphasis on Political Dialogue, Free Trade, Migration, and Justice and Home Affairs. Readiness to conclude agreements on regional cooperation in these areas is considered a “condition for the further development of the relations … with the EU”. Supporting the countries of the region in meeting this requirement is the aim of the Pact. Important steps have already been taken in this direction under the auspices of the SP, in cooperation with SEECP.

Whereas the SAP is thus primarily focused on supporting the Western Balkan countries to meet membership criteria, the SP has a broader thematic and geographical scope, aiming at overcoming the legacies of the conflicts of the 1990s. It is a primarily political initiative to encourage and strengthen co-operation between the countries of SEE as well as to streamline existing efforts to assist that particular region on its way to political, economic and security integration. Participants activities are guided by the key principles of the SP, namely to contribute to regional cooperation, to expedite integration into European structures and to secure the region's involvement in relevant international organisations. The added value of the SP to the SAP becomes clearly evident in the following functional description below: 

First of all, the SP is a political instrument that can initiate and facilitate processes and advance decision-making on the highest level and subsequently support their implementation.

Regional Cooperation is the basis of the EU as such and therefore an integral part of preparations for further integration. Enhancing regional cooperation including regional ownership and firmly establishing it as the preferred means of addressing issues of common concern is the founding principle of the SP. The observation of the latest SAP report that regular contacts within the region have significantly increased and that the regional approach is increasingly seen as the obvious option rather than as a last resort, is proof to the increasing attractiveness of this principle. In this respect, the role of the SP is to support the regional component of the SAP in general as well as in specific areas. 

Regional Ownership and eventually leadership of the process is ensured through full participation of the countries of the region in all SP activities. Furthermore, the policy of the Special Coordinator (SC) is to initiate and monitor processes and subsequently hand them over to the region where and when feasible. The negotiations regarding the International Framework Agreement on the Sava River Basin are an excellent example of regional ownership; facilitated by the SP, the initiative is now fully owned by the countries themselves. In this context, the Trans-Border Crime Fighting Centre in Bucharest should also be mentioned. Overall, the SP support for SEECP, which is continuously developing into an important voice of the region, should be seen in this respect and encouraged to develop projects addressing issues of mutual concern for the benefit of a joint approach to the EU.

Furthermore, the SP acts as a political coordination forum for the main international actors and donors and their respective SEE policies. The Pact delivers important additional donor support for the stabilisation efforts and ensures greater burden sharing through its wider range of European and Transatlantic partners, including the United States, Japan, Switzerland and Norway as well as incoming EU members e.g. Hungary, Slovakia, Slovenia, Poland and the Czech Republic. Moreover, through the inclusion of Romania, Bulgaria and other neighbouring countries, the Pact can build important bridges between the SAP countries and their neighbours acceding the EU, facilitating an exchange of transformation experiences and promoting a substantial political dialogue forum.

Considering the growing number of - potentially - dividing lines within the region (two candidate countries and five SAP countries, among which is an applicant country), the SP is the key forum, bridging such gaps. By fostering cooperation on issues of mutual concern throughout this diversified geographic area, the SP aims at upholding the European perspective and preventing de-motivation in carrying out important reforms among some of its target countries. 

A key feature of all the SP Initiatives is also that they provide a unique forum in which senior policy officials from the region can work together with officials and experts from the EC, other multilateral organisations and bilateral donors as well as relevant international and national NGOs. This allows the groups to develop a range of lists of shared priorities for policy development in the different areas, fully in line with European and international norms and principles, while being tailored to the specific circumstances of the region.  Such road maps including benchmarks or “defined modalities and deadlines” are specifically encouraged in the SAP report.  They also enhance donor co-ordination and thus contribute to burden sharing and avoid duplication or counterproductive efforts - which represent aims of both SAP and CARDS.

While the two processes – SAP and SP – are in general complementary by nature, there are a number of different ways in which the SP complements and supports the SAP:

· It can support specific SAP activities with a regional component and facilitate them; (e.g. creation of a regional network of free trade agreements);

· With its more encompassing approach, it can embed SAP activities into a wider context by enhancing regional dialogue on a specific subject; (e.g. overall security issues such as border management);

· In its design as a flexibility instrument, the SP can function as a "laboratory" for certain activities, and after generating sufficient political momentum in the region and among donors, help prepare the ground for regular EC or other solutions (e.g. ongoing energy network development). 

3.
Specific Areas of Complementarity

Within its core objectives, the SP has supported the region in meeting the conditions concerning regional cooperation set out in the SAP in various ways, which should be reinforced at the Thessaloniki Summit.
3.1. 
Local Democracy and Cross-Border Cooperation

Facilitating contacts across borders in South Eastern Europe and the stabilisation of border regions as such is a priority of the CARDS Regional Strategy. The SP Initiative on Local Democracy and Cross Border Cooperation is complementing these activities in the area of donor coordination, the support and development of Euroregions in SEE, and in encouraging the decentralization process through the support of twinning and training activities.

3.2. 
Media

The media sector is widely accepted as essential for a viable democratic system and is addressed in all SAP reports. The Stability Pact Media Task Force (MTF) is a forum for all relevant actors in the field of media assistance, both donors and beneficiaries and furthermore serves as a venue for dialogue between practitioners from all over SEE. The MTF and the National Working Groups – comprised of media professionals, members of the civil society and representatives from the state authorities – therefore have an important role in advising on priorities for media assistance and projects as well as liaising with the governments in the region. 

In relation to the SAP, the MTF can thus bring additional donors to the table and serve as a forum for donor coordination. It furthermore brings together practitioners from different countries of the region and allows them to have a voice in setting priorities. Moreover, the National Working Groups foster dialogue between governments and the media sector.

3.3. 
Trade and Investment

Trade is a cornerstone of the EU policy towards SEE. Free Trade is highlighted in the SAP as an area where regional cooperation is required – the existing SAAs call for a free trade regime to be established within the region. With Trade being one of the six Core Objectives of the SP that is facilitated by the Pact Working Group on Trade Liberalisation and Facilitation, the countries of SEE have already accomplished this requirement before most of the SAAs are in place. As the Second SAP Report for 2003 acknowledges, this represents a major achievement. 

The SP’s Trade Working Group’s current focus on full FTA implementation includes areas such as the reduction of non-tariff barriers (NTB), harmonisation and introduction of common standards. These measures should stimulate trade among the countries of the region as well as improve the institutional capacity of the various administrations. This focus will also enhance the ability of the countries to avail of the generous ATMs granted by the EU to the region. The Trade Group also addresses elements of Integrated Border Management, another SAP priority as it seeks to improve regional customs co-operation and trade facilitation measures. 

In support of developing a conducive environment for small and medium enterprises, the SP is working together with EC (DG Enterprise) to expand the Charter for Small and Medium Enterprises to the countries of SEE. Furthermore, the merged Business Advisory Council is working on addressing reform needs on a regional scale from an investors' perspective. 

It is also working with EC (DG Information Society) and other donors to assist the countries to implement the eSEE Agenda, signed under the auspices of the SP in October 2002.  This Agenda is designed to assist the countries to introduce the appropriate policy framework to stimulate and develop the information society.  All actions are fully in line with the EU’s eEurope and eEurope+ processes.

3.4. 
Infrastructure and Energy

The Infrastructure Steering Group (ISG) – established under the auspices of the SP – aims to develop regional strategies for the development of the different infrastructure sectors in SEE and to prioritise infrastructure investments.  The focus is on upgrading existing infrastructure where possible and ensuring that it is developed in line with the EU’s transport strategy – the Trans European Networks.

The SP’s role in the ISG is to foster improved information flows between the countries of the region and on the development of strategies and the prioritisation and approval of individual investment projects. The SP seeks to develop political consensus among the countries on the adoption of regional rather than national transport strategies.  It also works with the countries and IFIs to identify and resolve bottlenecks on implementation of approved projects.

Energy is a crucial area in terms of transition to a market economy, improved transparency and governance and European integration. In November 2002 the countries of SEE signed a MoU on the establishment of a Regional Electricity Market and the integration of the former into the internal electricity market of the EU. While the EC is leading the process, the SP brings a defined value added through its insistence on using the process to achieve optimisation at the regional level, securing support from other donors and involving the private sector. The SP will have a similar role in the forthcoming regional gas initiative, which the EC and the Pact intend to launch in June 2003.

The International Framework Agreement on the Sava River Basin – negotiated under the auspices of the SP – is an excellent example of regional cooperation leading to solutions of mutual benefit. 

3.5.  
Organised Crime

The fight against Organised Crime is listed as an area for regional cooperation in the SAP and has been highlighted as a priority at the London Conference on Organised Crime in November 2002. The London Conference requested operational links to be established between Europol and the Bucharest based Trans-Border Crime Fighting Centre. The SP is playing an instrumental role in establishing these links and the SP Organised Crime Initiative (SPOC) is working closely with the Centre in developing and subsequently implementing Regional and National Actions Plans, covering the adoption of policies, strategies and legislation against organised crime, the development of multi-disciplinary co-ordination mechanisms, co-operation between agencies and the establishment of specialised units and enhancement of regional and international co-operation. More specifically, SPOC is currently developing programmes on witness and data protection.

Closely related, the SP Anti-Corruption Initiative (SPAI) brings together European and International actors involved in combating corruption and supporting SEE in this respect (Council of Europe, OECD, etc.). The added value of the Stability Pact is to bring individual approaches in line with the overall aims and monitor project implementation. Significant measures are necessary to guarantee a de-politicised and professional public administration, to strengthen the rules relating to conflicts of interest, to strengthen the role and capacities of police and prosecutors, to screen the legal system in order to eliminate provisions which might favour corruption (particularly in public procurement) and to develop internal and external auditing.

The related phenomenon of Human Trafficking, while considered crucial, is not specifically addressed within the SAP. The SP Task Force on Trafficking of Human Beings is a key facilitator for regional and international cooperation in this respect.

Furthermore, addressing the illicit spread of Small Arms and Light Weapons (SALW) is also linked with endeavours to fight organized crime. The Belgrade-based South Eastern Europe Clearinghouse for the Control of Small Arms and Light Weapons (SEESAC) – a joint project of UNDP and the Stability Pact – assists SEE countries in developing programs for reducing illicit SALW proliferation. Active throughout the region, SEESAC has provided assistance to the destruction of a significant number of weapons, thus contributing to regional stabilization in an area not covered by SAP, but furthering the overall aim of both SAP and the Stability Pact.

3.6. 
Managing and Stabilising Population Movements

This is an area, which is both high on the agenda of the countries of SEE and has been listed in the existing SAAs as an area where regional cooperation is called for. The SP is facilitating regional cooperation in this direction through several initiatives, such as the Migration, Asylum and Refugee Regional Initiative (MARRI).

Efforts to strengthen effective border control systems through Integrated Border Management approaches are highlighted in the CARDS Regional Strategy and considerable shortcomings in this respect are mentioned in the recent SAP reports. To address this issue, the Stability Pact is jointly with EU, NATO and the OSCE preparing the Ohrid Conference on Border Security and Management. 

In addition, the development of a regional programme of action, as now underway within MARRI, the integration into a strategic, coherent and interrelated action plan as well as projects linked to asylum, migration, border management and visa policies will enhance the impact and support implementation of the National Action Plans in the areas of asylum, migration, border management and visa policies. Close coordination with the EC and the CARDS national and regional programmes is ensured. Coordination also with other international initiatives and organisations will be a priority in order to avoid overlap. 

Regional exchange of information regarding refugees and displaced persons is mentioned as needing improvement in the latest SAP report. To address this need, MARRI has now launched its regional data exchange project, facilitating development of national and regional data management capability in line with EU and international standards.
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